The Comprehensive
Shoreland
Protection Act (CSPA)

Investment
in the
Future



The Protected Shoreland

|
5’ e — 150’ Natural
' N .2 Woodland Buffer
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_ Building

Towns may maintain or enact
more stringent setbacks.




Which water bodies will come under the
protection of the CSPA?

*"Tidal Waters — All waters subject to the ebb
and flow of the tide.

*[.akes and Ponds (10+ acres) on the DES
Official List of Public Waters

*Fourth Order Streams

'Designated Rivers (those rivers designated under RSA 483)




River Ordering

The Strahler Method

What are fourth order streams?

Stream ordering is a way to classify
the size of a stream.

The smaller headwater streams
shown as dashed blue lines on
USGS maps are first order
streams. When two first order
streams come together, it creates a
second order stream. When two
second order streams come
together it creates a third order
stream. Two third orders make a
fourth order stream.




Where is the Reference Line?

The Reference Line for Natural Lakes and Ponds is
the Natural mean high water level. DES makes the

determination.

B NHDES Natural Mean High Water Elevations (List)
from Dam Bureau and NH Official List of Public
Water bodies, or

W DES Consolidated List of Shorelands under the
Jurisdiction of the CSPA
= — | = _
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The reference line for lakes and ponds with

artificial impoundments or water bodies raised

by damming is: Spillway Crest ‘
The extent of any flowage rights | /

or the contour created by the
elevation of the spillway crest:




Studies show that the
threshold for impacts to
water quality from

impervious surfaces
is between 5%-25%.




Impervious Surface Allowance
of 20% within the Protected
Shoreland

RSA 483-B:VII-a

Definition — “Impervious surface” means

any modified surface that cannot

effectively absorb or infiltrate water.

Examples of impervious surfaces include:

* Roofs

= Decks

= Patios

= Paved-gravel-crushed stone driveways
unless specifically designed to infiltrate
water.

Exposed ledge is not considered a “modified
Surface.”




RSA 483-B:9 V(g) Impervious Surfa
The maximum impervious surface al
be:

(1) No more than 20% of the area

nf
located within the protected shorel
|

To exceed the 20% allowance (up to 30%)
there must be 50 points of trees and saplings
within each grid segment in the waterfront
buffer (or if there are no existing trees and
saplings, an equivalent level of protection
must be planted to achieve the 50 points)
and a storm water management plan
submitted to DES for approval.




New Permit Requirements

A permit will be required for many
construction, excavation or filling activities
within the Protected Shoreland.

The permit application fee is $100 plus
10 cents per square foot of area affected by
the activity.

Fees will be capped as follows:

Square Feet Cap
0- 9999 $ 750
10,000 - 24,999 1,875

25,000 + 3,750




Jurisdictions
Shoreland Compared with Wetland

(freshwater)

Protected Shoreland
Land within 250 ft
of the reference line

Reference Line

Beginning of Shoreland
Jurisdiction

The two jurisdictions
overlap in the bank
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Wetlands Jurisdiction
Surface waters and their
banks




o An Overview of the
SHORELAND EXEMPTION
G found in RSA 483-B:12




URBANIZED SHORELAND EXEMPTION
PART Env-Ws 1410

Env-Wq 1410.02 Eligibility for Urbanized Shoreland
Exemption.

(a) Pursuant to RSA 483-B:12, I, the governing body of a
municipality may, in 1ts discretion, request the
commissioner to exempt all or a portion of the protected
shoreland within 1ts boundaries from the provisions of this
chapter 1f the governing body finds that special local
urbanization conditions exist in the protected shoreland for
which the exemptlon 1S Sought




URBANIZED SHORELAND EXEMPTION

Evidence of existing and historic patterns of building and
development:

(1) Current and historic building density.

(2) Current commercial or industrial uses.

3) Municipal or other public utilities.

4) Current municipal land use regulations that affect the
protected shoreland.
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DES List of Fourth Order and Higher Streams

The following is a list compiled by DES of fourth order and greater streams (rivers)
that come under the protection of RSA 483-B, the Comprehensive Shoreland
Protection Act as of July 1, 2008. The fourth order and higher stream classifications
were obtained from the New Hampshire Hydrography Dataset: Fourth Order and
Higher Streams List developed by Granit at the University of New Hampshire. This
list does not include designated river segments.

The information on this list is subject to amendment. Revised editions of this list will
be issued as information in the New Hampshire Hydrographic Dataset is reviewed
and corrected. For information and assistance in determining if a particular section of
a river or stream falls under the jurisdiction of the Comprehensive Shoreland
Protection Act, please contact the Shoreland Program at shoreland@des.nh.gov.
Your request should include the name of the river or stream, the town in which the
section is located, and street name or road intersection.

For information about the New Hampshire Hydrographic Database, please visit the
Granit web site at http://www._granit.unh.edu/.




Exeter, NH

e Fourth Order Streams

Exeter River Tuncture of unnamed 3™ order stream in Sandown
Squamscott River Juncture of Luttle and Exeter River

Exeter Dudley Brook Tunctuze of (2) vinamed 3% order streams in Brentwood
Great Brook Tuncture of York Brook 1 East Kingston
Little River Tuncture of Dudley Brook
P1scassic Raver Tuneture of unnamed 4% order stream in Epping




Manchester, NH

e Fourth Order Streams

Manchester

Merimack Rver Juncfure of Penuigew aa~e t & Winnipasauee Revers 1 Frankln
Piscataquog Ruver Tt of unsanmed 3° order 1 Weare
Black Brook JTuncture of Pureatory Brook 1 Goffstown

|

Cohas Brook

uncture of unamed 4° ﬂl der stream
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1.

Request for More Information

The submitted variance request to RSA 483-B:9 V(g) will not be granted, as you have not
provided information necessary to demonstrate that strict compliance with RSA 483-B:9 V(g)
would create an unnecessary hardship. Please substitute any proposed impervious surfaces with a
pervious alternative in a quantity necessary to create no gain in impervious surface upon the
projects completion. Please provide the locations and square footage of all areas where pervious
technologies are proposed and a plan with specifications of how those surfaces will be maintained
(ref. Env-Wq 1406.09(g)). This includes general product specifications, installation
specifications and a maintenance plan. Proposed pervious surfaces must consist of technologies
specifically designed to allow for storm water infiltration. If RSA 483-B:9 V(g) cannot be met,
please submit a Shoreland Redevelopment Waiver Request Form that includes sufficient
information to demonstrate that the project is "more nearly conforming" (ref. RSA 483-B:11 II)
to the CSPA than existing conditions and that there will be at least the same degree of protection

- provided to the public waters.




Permit Approved

PERMIT DESCRIPTION: Impact 38,145 sq ft to expand an existing nonconforming commercial
structure and parking area.

WAIVER APPROVED: RSA 483-B:9, V,(g),(1), is waived to allow the improvement and expansion of
facilities on a commercial property adjacent to Cohas Brook.

THIS APPROVAL IS SUBJECT TO THE FOLLOWING PROJECT SPECIFIC CONDITIONS:
1. All work shall be in accordance with building plans by CLD Consulting Engineers dated April 7, 2008
and received by the Department of Environmental Services ("DES") on August 18, 2008, stormwater
control plans by CLD Consulting Engineers dated July 30, 2008 and received by DES on August 18,
2008 and planting plans by CLD Consulting Engineers dated March, 2008 and received by DES on

August 18, 2008.
2. This approval includes a waiver of the impervious surface limit set forth in RSA 483-B:9, V (g),(1).

This permit shall not be effective until it has been recorded with the appropriate Registry of Deeds office
by the Permittee. A copy of the recorded permit shall be submitted to the DES Wetlands Bureau by
certified mail, return receipt requested, prior to construction.

3. All stormwater retention, infiltration and treatment structures shall be constructed and stabilized prior
to the expansion of the commercial facilities.

4. No more than 88.9% of the area of the lot within the protected shoreland shall be covered by
impervious surfaces unless additional approval is obtained from DES.

5. The project as proposed shall impact no unaltered areas within the Natural Woodland Buffer beyond

the primary building setback.




Projects Considered Vested

Rule Env-Waq 1406.03

* Building permit issued before January 1, 2008

. Subject of notice of local FB or ZBA prior to July 1,
2007

. Alteration of Terrain permit issued bHefore July 1.
2008

* Foundation was constructed before July 1. 2008

* Cwner has incurred substantial iahility.




Maintenance and Modification of Existing
Structures Rules Env-Wq 1406 04

Takes Focus off of Projects that do NOT:

@ Increase impervious surfaces
@ Involve excavation or fill
@ Increase septic loading

@ Involve the removal of vegetation




Forms to be Completed

* Application Form

* Application Worksheet

IF NEEDED

* Waiver Form
- NON CONFORMING STRUCTURES ONLY

- Redevelopment or expansion of footorint

* Variance Form
- New development

- Condominiums




Waiver vs Variance

Waivers are “project dependent”

A walver allows you 0 take an existing situation and
moroyve it without requiring absolute compliance

Variances are “lot dependent™

A varance changes the standard of the law as it applies
to a property only where a condition of the land tsalf
would result in an unintendad conseqguence of the law
and the variance would not adversely affect ahutiars or
violate the spirit and intent of the law




What to Expect

Immediately Acknowledgemeant of Receint Letier

Within 30 days Decision

OR Fossible More Information Eequest

Applicants have 60 days to respong to Maore Information
Feguess.




Links to Important Infermation

Shoreland Program Page
www. des.nh.gov (use Hot Topics links)

Jurisdictional Waters:
hitp:/ldes. nh.govarganization/divisions!/wateriwstlands/cspalwater b
gdies. htm

Jay Aube, Shoreland Outreach Specialist
G03-271-2147

[, Forst, Shoreland Section Supervisor
GO3-271-2147

Grant Mecozzi, Shoreland Permitting Specialist
GO3-271-4055




Wetlands

Wetlands Updates
and
Stream Crossings: Current &

Anticipated Standards

> Sandra Crystall, PWS
NHDES VWetlands Bureau

March 27, 2009




Vernal Pool: Env-Wt 101.99

A surface water or wetland, including an area intentionally
created for purposes of compensatory mitigation, which
provides breeding habitat for amphibians and invertebrates
that have adapted to the unique environments provided by
such pools and which:

(b) Typically has the following charactensiics:

(1) Cycles annually from flooded to dry conditions, although the
hydropenoag, size, and shape of the poo! might vary from year to
YEar,

(2) Forms in a shallow depression or basin;

(3) Has no permanently flowing outliet;

(4) Holds water for at least 2 continuous months following spring ice-
out;

18] Cacks 3 vizble fish population: and

(3] Zuppors one o more primary vernal pocl indicators, or 3 or more
secandary varma pool imdicators.




Vernal Pool Buffers
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Municipally
Designated

Prime Wetlands

» Communities with
designated prime
wetlands: 26

» Additional

communities have:

« Maps & reports under
review by DES

« Completed the
designation process
ocally but have not yet
submitteg reports anc
maps to DES.

100 t. prime wetland
bhuffer - Sept 2007




Upcoming: Regionalizing the

1987 Corps of Engineers’ Wetland
Delineation Manual

Update manual to refect state-of the-
art science.

Improve ite sensitivity to regional
differences.
Address National Academy of

Sciences - National Research Counci
recommendations.

cstablish a mechaniem to propose,
review, and approve periodic updates.

Goal 1s to identify all wetlands, without
regard to current regulatory policy.

e Pom
- -y

DRAFT letenies R janasd Sinpiomwan:
e e Corpn of Ergroers Wetand
Cebrriaes Vanaal.

N ertrd a0 HorTeast Nagen




Some Exempt Activities In
Law or Rules (Env-Wit 303.05)
Fead the detalls in the exemption for certain drainade

diiches!

- Man-made nontidal drainage ditches, culverts, catch
basins, and ponds that have been legally constructed o
collect or convey storm water

Lmay be cleaned out when necassary 10 oresenye their
Lusefulness without a permit from the departmeant..

LJrovided

o that the faciity is neither enlarged nor extencad nio any area
of wet ands jurisdiction

o Oredgec spol s are depositec 0 areas outside wetlanos
jurisdiction, and

o wetands or surface watars cutsica the mils of the constructed
grainages facility ... are neither ¢ sturbed nor degraded.

RSA 482-A:3, IV (b)




e Appeals: Timeframes Changed

-

W

W
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(July 2008)

Appeal to DES Wetlands Bureau "Request
reconsideration”

« 30 days Trom DES decision

It DES reatiirms initial decision, appeal
decision 1o Wetlands Council

« 30 days fTrom DES reconsideration
decision.

Final appeal option is to the NH Supreme
Court.
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« INnCreased development
« Culvert faillures/flooding
Habitat degradation

« Rare, threatened and endangered fish and
wildlife associated with streams

« Movement of biota and other watershed
products (such as woody debris, sediment)




Development of Stream
Guidelines and Rules

» 2006 - 2007

« Workgroup met to review stream guidelines
drafted by NH Fish and Game

» 2007 - 2008

« Workgroup met to develop and review stream
Crossing rules
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- ¥ Potential Choices fora =
. Stream Crossing %

» Avold the crossing (access property
elsewhere)

» Bridge
» Arch culvert (open bottom)

» Pipe culvert (sized properly and
embedded)




Stream Crossing Rules Filed

Stream Mitigation

» Included in proposed rules.
+ Restoration
« Buffers

» Additional authority for stream mitigation is
the focus of SB 65 in this legislative
session.

Rulemaking Will Start Soon

Unftil then...
= If perennial stream, prefer open bottom structure

« If replacing, explain why open bottom
structure cannot work.

« Open bottom structure includes embedded
culvert.
= Create natural bottom substrate within culvert
{match upstream and downstream substrates).

» Crossing structure should allow stream flow and
movement of aquatic organisms to be
comparable to undisturbed stream.




DES Innovative Permitting Initiative

Goals:
= Better Overall Environmental Outcome

= Streamline DES's Land Development
Permitting Processes

 [mprove Coordination with other Agencies
and Municipalilies




Innovative Permitting Initiative
Key Components

Enhanced Pre-application Meeting

— Detailed review of conceptual (pre-engineering) site
plans and available resource information

— Discussion of opportunities to reduce environmental
impact (Best Practices Guidelines)




Innovative Permitting Initiative
Key Componentis

Streamlined, Coordinated Permit Review
and Technical Assistance
— Coordinated project review by D=5 permit team for
nigher-performing projects
— Enhanced coordination with municipal review,
Faderal review, and other state agencies
— Tachnical assistance provided to advance hest
oractices from concept to design and imolementation




Innovative Permitting Initiative

Questions or Comments?

Carolyn Russell
Senior Environment and Land Use Planner
271-3010
carclyn.russell@des. nh.gov




1579 Land Use Commission

« HB 1579 COMMISSION
TO STUDY LAND
DEVELOPMENT

REGULATIONS AND
THE EFFECTS OF
LAND
DEVELOPMENT
WITHIN UPLAND
AREAS THAT MAY
AFFECT WETLANDS
AND SURFACE
WATERS OF THE
STATE




1579 Land Use Commission

2943 Duties. The commission shall study:

l. The effects of land development on surface and ground water quality and
quantity, and terrestrial and aquatic habitat.

Il. The adequacy and consistency of local, state, and federal programs as they
relate to the regulation and management of land development, including regulations of
wetland buffers and setbacks, stormwater management, and cumulative effects of
development.

1. The opportunities for integration of land use controls, open space protection
techniques, and environmental and public health protection laws to promote land
development patterns that maintain ecosystem health and integrity while providing
desirable communities in which to live and work. This shall include study of any
programs of this kind underway in other states or nations.

V. The potential legal, fiscal, regulatory, and technical obstacles for creating an
integrated approach to land development.
V. Legislation that may be necessary to implement the recommendations of the

commission.



1579 Land Use Commission

“40 CFR 230.11 (h) (1) Secondary effects are effects on an aquatic
ecosystem that are associated with a discharge of dredged or fill
materials, but do not result from the actual placement of the dredged or
fill materials.”

This limitation to Secondary Effects or Impacts will keep our
definition tied to the Chapter 482-A Public Purpose. As noted in some
of the past testimony, this will not be construed as statewide zoning,
but will be tied to projects that have applied for a Dredge and Fill in
Wetlands permit. While the Commission may choose to take up the
Issue of Indirect or Cumulative Impacts in the future, and that may
encompass statewide zoning, such impacts may not be tied to a Dredge
and Fill in Wetlands permit.



What Might Go Wrong

e You apply for a
Dredge and Fill Permit
and the Army Corps
and EPA “kick out”
the project because
you did not have a
Vernal Pool Analysis
In the spring.
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What Might Go Wrong

Natural Heritage Bureau Documentation

DES requires submuittal of information about endangered or threatened species or exemplary
natural communities [Env-Wt 303.02(k): Env-Wt 302.04(a)(7)e.]. Applicants must provide
documentation from the Department of Resources and Economic Development’s Natural Heritage
Bureau (NHB) indicating that NHB has reviewed your project’s location against the information n 1ts
database. 1dentified the documented presence of any state or federally listed endangered or threatened
species or exemplary natural community. To request this information. go to
www.nhnaturalheritage.org. click on “Services™ for links to (1) the DataCheck web tool or (2) a hard-
copy request form to obtain the required documentation from NHB. If yvou do not have Internet access.
contact NHB directly at (603)271-2215 x323 tor information about obtaining the required

* You did not check for

RTE species at the
NHB.




What Might Go Wrong

General Conditions Related to National Concerns:

7. Historic Properties. Any activity authorized by this PGP shall comply with Section 106 of the
National Historic Preservation Act. Information on the location and existence of historic resources can
be obtained from the New Hampshire Historic Preservation Office (See page 18) and the National
Register of Historic Places. Project proponents shall apply to the Corps for all projects that would
otherwise qualify for a Minimum Impact Project if there is the potential for an etfect on a historic
property within the permit area or any known historic property that may occur outside the permit area.
Historic properties include those that are eligible for inclusion. but not necessarily listed on the National

NH PGP 9 June 2007

You are In the middle of
construction and are
stopped by DHR.




What Might Go Wrong

Env-Wi 304.04 Setback From Property Lines,

(a) The department shall linut the location of 2 project to at least 20 feet from an abutting property Line
of imaginary extension thereof over surface water valess 1t recetves written agreement from the affected
abutter concurring with any impact that may result relative to the abutter's interests.

(b) The department shall mnerease the setback 1f i finds that the proposed lecation represents a danger
to other waterfront actrvities, a aavigation hazard, or interferes with an abutter's access to of use of the
abutter s propetty.

o Work within 20 feet of
an opposing abutter.




Alteration of Terrain

Permit Jurisdiction

Terrain Alteration Law: RSA 485-A:17
Administrative Rules: Env-Wq 1500 (Jan. 1, 2009)

Permit needed:
® 100,000 sf (2.3 ac) of earth disturbance

® 350,000 sf of earth disturbance 1f anyv of the
disturbance is in the protected shoreland

® 0+ sf of earth disturbance if any of the
,‘.___‘.A\/L,‘,,_" disturbance is on a 25%+ slope AND within 30°
SN ew s of a surface water
-;)___ f\.'.-'r-
/N




l. General Permut by Rule Created

General Permit By Rule

* Linear unlity projects

= Asphalt maintenance projects
= Trail projects

* Projects < 100,000 sf or <30,000 sf in Shoreland

Exemptions:

* NHDOT (covered under a MOA)

= Agricudrural projecrs (R5A 21:534-a) wicth
- No sigmificant rerrain alteraton

- < 10,000 sq. fr. impervious cover




2. New Application Requirements

= Submir a copy of the application to the town and to
the local adwvisory commirtees, if applicable

" JIdentfication of the resources to be affected:
* Beceiving waters
* 100-vear floodplain locaron
* Designated rivers
* State & federally listed threatened and endangered
species
* INarural heritage burean check
* Impaired surface waters




0. Groundwater Recharge Added
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